Veterans Claims Assistance Act (VCAA) letters from VA are generally notice letters
describing the type of evidence needed to prove a claim. In this letter, the RO maliciously

planted false and hidden information that the veteran's appeal was never filed. See
highlighted text below.

The time sequence is also malicious since the VA waited until after the appeal
period had passed to notify the veteran. The original notice of the denial was
January 2, 2013, but this letter was delayed until September 2014. Of course,

the veteran had appealed the January 2, 2013 denial on time with certified
mail. Read on.
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COVER SHEET to appeal and notify the Inspector General of this RO violation of law.

Submission of Documents to Department Of Veterans Affairs
Centralized Mail Processing (CMP)

(] Evidence Intake Center %] Evidence Intake Center
PO Box 4444 or Box 5235 PO Box 4444
Newnan, Georgia , Janesville, Wi
30271-0020 53547-4444
FAX 1-844-531-7818 FAX 1-844-822-5246
or 1-248-524-4260 or 1-608-373-6690
Veteran: ey

C-File or SSN: css Y
Street Address: NN

City, State, Zip: b o B

| Date: November 18, 2014

From: Hugh D. Cox, Attorney at Law
North Carolina Bar Number 6567
Department of Veterans Affairs Accreditation Number 8925
2411B Charles Boulevard; PO Box 154
Greenville, NC 27835 - 0154
Tel: (252) 757-3977; Fax (252) 757-3420; email hughcox@hughcox.com

Type of Document Submitted:

OEvidence on Behalf of Veteran Named above:

OAppeal on Behalf of Veteran Named above

Oinquiry on Status of Case

OWaiver

OFreedom of Information Act

OPrivacy Act

ODependency

#Other:
Response and Notice of Disagreement / appeal of RO false statement that veteran did not
appeal a Rating Decision mailed by RO on January 3, 2013 because the NOD was sent
and received by RO via certified mail as attached.

Number of Pages Submitted (NOT including this cover sheet): SEVEN not including this
cover sheet.

YMREM
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Model letter challenging the false VA information that no appeal was filed.

Hugh D. Cox
Attorney at Law
North Carolina Bar Number 6567
Department of Veterans Affairs Accreditation Number 8925
2411 B Charles Boulevard; Post Office Box 154
Greenville, North Carolina 27835-0154
Tel: (252) 757-3977; Fax: (252) 757-3420; email: hughcox@hughcox.com

November 18, 2014

Richard J. Griffin, Acting Inspector General
Department of Veterans Affairs

Office of Inspector General (50)

810 Vermont Avenue, NW

Washington, DC 20420

Director

Department Of Veterans Affairs Regional Office
PO Box 66885

St. Louis, MO 63166-6885

REF:  Veteran: iyl
C-File or SSN: ¢SS UNEEEANA

Dear Mr. Griffin and RO Director:

All too freguently, | receive letters from Regional Offices alleging that veterans | represent failed to
timely appeal a VA decision. Attached to this letter is one of those letters alleging the veteran did not
make a timely appeal, but | know that the appeal was timely because | sent the appeal by certified mail
or priority mail.

VA Letter Description Alleging Timely Appea] Not Made: St. Louis RO VCAA letter dated 9/25/2014 on
carpel tunnel issue alleging no appeal of January 2, 2013 Rating Decision.

Appeal Document Showing Timely Appeal: February 17, 2013 NOD mailed certified February 22, 2013 as
attached and delivered to RO on 2/25/2013.. See Exhibit A

1 respectfully request that you investigate this matter and issue a written correction. This letter also
serves as a Notice of Disagreement and a Notice of Appeal to challenge the VA letter identified above
alleging that a timely appeal was not made.

1 look forward to a decision based on the veteran’s timely appeal.

Respectfully yours,

Hugh D. Cox filename: 2014_11_18 gl IG_RO_Response2VAltr_ailege_no_appeal_w_disagreement
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NOD's must now be on VA form 21-0958 as of September 2014.

EXHIBIT A of 6 pages.

Hugh D. Cox
Attorney at Law
2411B Charles Blvd.; Post Office Box 154
Greenville, North Carolina 27835-0154
Tel: (252) 757-3977; fax: (252) 757-3420; e-mail: hughcox@hughcox.com

February 17, 2013

NOTICE OF DISAGREEMENT AND INTENT TO APPEAL A RATING DECISION

Department of Veterans Affairs DUE: 60 Days after mailing: March 2, 2013
St. Louis Regional Office(STL331)
PO Box 66885

St. Louis, MO 63166-6885

Re NEmmaES AN
Dear Adjudicator:

Pursuant to the Regulations of the Department of Veterans Affairs, | wish to file Notice of
Disagreement (NOD) to that Rating Decision or other decision dated December 12, 2012
(Mailed on 1/3/2013) with cover letter dated January 2, 2013 in that envelope dated January
3, 2013 sent to my client from the Regional Office. The veteran desires to appeal all issues. A
copy of the letter dated December 12, 2012 (Mailed on 1/3/2013) is either attached hereto
and/or incorporated herein by reference. The veteran seeks appellate review.

The issue(s) of the rating decision or other decision is/are as follows:
carpal tunnel syndrome, right and left wrist

The veteran disagrees with the denial of all claims or the degree of disability of all claims
and the effective date of disability of all claims if granted.

I want to appeal that decision by exercising my right to review. | am in total disagreement
with the regional office SSOC decision. | wish the Regional Office or BVA to consider all issues,
callateral issues and arguments reasonably inferred from or potentially raised by the evidence in this
case. These issues, sub-issues, and arguments may include, but are not limited to the issues attached
to this NOD.

This NOD is issued as to all FIVE POSSIBLE common elements to a veteran's application
for benefits to include those identified in Urban v. Principi, 18 Vet.App. 143, 144-5 (2004) as follows:

("There are five common elements to a veteran's application for benefits: status as a
veteran, the existence of disability, a connection between the veteran’s service
and the disability, the degree of disability, and the effective Date of the disabliity.
Disagreement between the agency and the veteran about any of these may create an
issue about which the agency reaches an adjudicative determination and which forms the
substance of the veteran's [Notice of Disagreement]”.); see a/so 38 U.S.C. § 7105(a)
(appellate review by Board "will be initiated by a [N]otice of [D]isagreement and
completed by a [S]ubstantive [A]ppeal after a [S]tatement of the [Clase is fumished").
Urban v. Principl, 18 Vet.App. 143, 144-145, (2004)

This is a notice of disagreement (NOD) to the VA letter(s) dated December 12, 2012
{Mailed on 1/3/2013). | disagree with all the adjudicative determinations mentioned in the
above referenced VA letter(s) and any enciosures thereto, except for those, if any, that |
specifically state here that | do not want to appeal. Therefore, my notice of disagreement
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specifically covers all the determinations made by the Regional Office unless specifically
excluded. | also disagree with the RO's failure to adjudicate issues and claims it was required to
adjudicate. | am specifically referring to issues that | may not have discussed but which were
reasonably raised by the evidence in my VA claims file or in the VA’s possession that should
have been inferred by the Regional Office. This appeal also included adjudicative
determinations that were mischaracterized by the Regional Office.

If any claim which has been submitted by the veteran or which should have been inferred
by the VA under its duty to sympathetically develop the veteran’s claim per Roberson v. Principi,
251 F.3d 1378 (Fed. Cir. 2001), is “deemed” to have been denied by the VA pursuant to
Deshotel v. Nicholson, __ Fed 3rd __ (July 27, 2006), this letter constitutes a Notice of
Disagreement with that denial.

This Notice of Disagreement is being mailed to you on the date of this letter (or
postmarked date), which is within 1 year of the decision of denial being mailed to my client and
after my client's previous notice of disagreement dated after November 18, 1988 preceding a
prior BVA decision. | will be representing the veteran. My contract is attached to this letter or
has already been filed with the DVA and BVA. Certain forms and/or extra or new and material
evidence with our contentions are attached to this letter or will be sent as soon as available.

This letter is not a reopening of the issues, but an NOD with a purpose of perfecting an
appeal of the issues.

We will also present extra or new and material evidence. A copy of my fee contract is
attached (if not already filed) and has also been sent to the BVA. | look forward to hearing from
you.

Also attached are the issues of appeal with contentions if there is more than one issue. If
only one issue is presented or decided, that issue is the one on appeal with this NOD.

PLEASE SEND COPIES OF ALL C-FILE OR CLAIMS FOLDER ITEMS. IF
PREVIOUSLY NOT SENT, PLEASE SEND THE UPDATED C-FILE OR CLAIMS FOLDER
ITEMS SINCE THE LAST C-FILE WAS COPIED.

Sincerely yours,
Hugh D. Cox
HDC/met
Enclosures:

( ) VA Form 21-526 (application for compensation or pension)
(X) Notice of Disagreement
( ) Fee Agreement

filename: 2013_-2_17_{MR ro_nod for Rating Decision_to_all_issues
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|and the original Department of Veterans Affairs
appeal. Regional Office (STL331)
Post Office Box 66885

St. Louis MO 63166-6885

In Reply Refer To: 33 l/216/mi'n

v ——_——

Dear Ms. SENNNS

We made a decision on your claim for service connected compensation received on
April 18, 2011. '

Although we have not changed the way we consider and decide claims, we have changed the
way we inform you of our decision. This single streamlined notice includes the essential
information previously contained in a separate rating decision.

This letter constitutes our decision based on all issues we understood to be specifically made,
implied, or inferred in that claim.

This letter tells you about what we decided. It includes the evidence used and reasons for our

decision. We have also included information about what to do if you disagree with our decision,
and who to contact if you have questions or need assistance.

What We Decided

Please see the enclosure for more information regarding the evidence considered.

We determined that the following conditions were not related to your military service, so
service connection couldn't be granted:

Medical Description Denial Reason
Carpal tunnel syndrome, left wrist o The evidence does not show an event,
disease or injury in service.
e We did not find a link between Carpal tunoel
syndrome, left wrist and military service.

e The evidence does not show that your
condition resulted from, or was aggravated
by, left elbow.
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CERTIFIED MAIL
FOR REGIONAL OFFICE, WINSTON SALEM

These packets are within the certified mail package of
several individual veteran’s submissions.

This certified mail package contains the follow veteran’s
submissions:

NAME C-FILE SSN

SN o>
| — Brief of

ConTe n’flm

PLEASE FILE EACH VETERAN’S PACKET IN HIS OR
HER INDIVIDUAL C-FILE.

Filename: s_CERTIFIED MAIL of several veterans submissions FOR REGIONAL OFFICE




7010 3090 0001 0733 9690
7010 3090 000) 0733 9kL490
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In this delivery, the Regional Office apparently caused the signed green card to be "lost".
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Customer Service »
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Track Another Package
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[ Track It
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